


















































































































































































































































































































































BEFORE THE
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WASHINGTON, D.C.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C.

STB Docket No. AB-103 (Sub-No. 9X)

The Kansas City Southern Railway Company--Abandonment Exe

In Jasper County, MO and Cherokee County, KS

NOTICE OF INTENT TO PARTIALLY
TERMINATE TRAIL USE

Pursuant to 49 C.F.R. § 1152.29(d)(2), Ozark Regional Land Trust (“ORLT")
respectfully requests that the Surface Transportation Board (“STB”) partially vacate the notice of
interim trail use/railbanking (“NITU”) issued in The Kansas City Southern Railway Company--
Abandonment Exemption--In Jasper County, MO and Cherokee County, KS, Docket No. AB-

103(Sub-No. 9X) (Decided June 12, 1997). In support of this motion, ORLT states:

1. In 1994, the Kansas City Southern Railway Company (“KCS”) filed a notice of

exemption to abandon two of its branch lines, more specifically:

a. The Baxter Springs Branch from milepost 139.01 L at the connection with the
KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a

distance of 9.50 miles, in Jasper County, MO, and Cherokee County, KS; and
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b. The Waco Branch from milepost W 139.80 at the connection with the KCS main
line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69
miles, in Jasper County, MO.

. The Rails-to-Trails Conservancy (“RTC”) sought a NITU pursuant to the National Trails

Act, 16 U.S.C. § 1247(d), for both the Baxter Springs Branch and Waco Branch lines.

The NITU was granted and published in the Federal Register, 59 Fed. Reg. 66048, on

December 22, 1994,

. In 1997, ORLT and RTC jointly petitioned the STB to substitute ORLT as interim trail

manager for both the Baxter Springs Branch and Waco Branch lines. The STB vacated

the 1994 NITU and issued ORLT a NITU for both lines, served June 17, 1997. A copy of
the extant NITU is attached.

ORLT wishes to terminate interim trail use on the entire Baxter Springs Branch rail line.

ORLT respectfully requests that the Board vacate the NITU as it applies to the Baxter

Springs Branch line on July 15, 2015.

. Copies of the decision and revised NITU should be sent, as follows:

a. The abandonment exemption applicant:

i. Kansas City Southern Railway Company
Attn: David Reeves, Esq.

P.O. Box 219335
Kansas City, MO 64121-9335.

b. The owner of the right-of-way and trail sponsor:

1. Peggy Horner
Ozark Regional Land Trust
P.O. Box 440007
St. Louis, MO 63144
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Respectfully submitted,
Ozark Regional Land Trust

By its attorneys,

e

Peter Murrey

Graduate Fellow Attorney
Conservation Law Center
116 S. Indiana Avenue
Bloomington, IN 47408

Do

W. William Weeks
Director

Conservation Law Center
116 S. Indiana Avenue
Bloomington, IN 47408

CERTIFICATE OF SERVICE

I certify that I this day have served copies of the foregoing pleading upon each of the

parties by mailing them copies thereof, with first-class postage prepaid.

Dated at Bloomington, IN this 16th day of June, 2015.

/S \ o

-
T
P

Peter Murrey
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27860 SERVICE DATE - JUNE 17, 1997
DO
SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB-103 (Sub-No. 9X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY--ABANDONMENT EXEMPTION-
-IN JASPER COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: June 12, 1997

The Kansas City Southern Railway Company (KCS) filed a notice of exemption under
49 CFR 1152 Subpart F--Exempt Abandonments to abandon two of its branch lines: (1) the Baxter
Springs Branch from milepost 139.01 L at the connection with the KCS mainline to the end of the
line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in Jasper County, MO, and
Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the
KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in
Jasper County, MO. The Rails to Trails Conservancy (RTC) also sought issuance of a notice of
interim trial use/rail banking (NITU) pursuant to 16 U.S.C. 1247(d). A notice of exemption and
NITU was served and published in the Federal Register [S9 FR 66048-49] on December 22,
1994

On June §, 1995, counsel for RTC and Ozark Regional Land Trust (ORLT) filed a
statement of willingness to assume financial responsibility on behalf of ORLT because RTC was
negotiating the assignment of its rights under the rail banking agreement to ORLT.

In a joint motion filed May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) request
substitution of ORLT as interim trail manager/rail banker in this proceeding. RTC states that, on
March 31, 1997, it entered into an agreement with ORLT, whereby the former agreed to deed the
corridor to the latter, with ORLT agreeing to assume full responsibility for management of, and
liability and payment of taxes for, the right-of-way, as required under 49 CFR 1152.29. RTC states
that it wishes to terminate its trail use of the corridor and ORLT wishes to substitute as the interim
trail manager. By letter dated June 9, 1997, KCS consents to ORLT’s replacing RTC as the interim
trail manager/rail banker.

Petitioners have submitted a copy of the extant NITU and a statement of willingness to
assume financial responsibility by the new trail user. The parties have also indicated that
responsibility for the right-of-way is to transfer to ORLT as of the date the new NITU is issued.
Petitioners' submission meets the requirements of 49 CFR 1152.29(f), and the requested relief will
be granted.

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

1t is ordered.
1. This proceeding is reopened.
2. The NITU served December 22, 1994, is vacated.

3. A replacement NITU applicable to Ozark Regional Land Trust as interim trail user is
issued, effective on the service date of this decision,

+ KCS and RTC entered into an interim trail use/rail banking agreement for the entire
corridor, including bridges and ballast, on March 29, 1994.



Docket No. AB-103 (Sub-No. 9X)

4. The new trail user is required to assume, for the term of the agreement, full responsibility
for management of, for any legal liability arising out of the transfer or use of (unless the user is
immune from liability, in which case it need only indemnify the railroad against any potential
liability), and for the payment of any and all taxes that may be levied or assessed against, the right-
of-way.

5. Interim trail use/rail banking is subject to the future restoration of rail service and to the
new user continuing to meet the financial obligations for the right-of-way.

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this
decision and notice and request that it be vacated on a specified date.

7. This decision is effective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary



Kansas City Southern Railway Company--abandonment--baxter..., 1995 WL 1958 (1995)

1995 WL 1958 (I.C.C.)
SURFACE TRANSPORTATION BOARD (S.T.B.)

KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT—BAXTER SPRINGS BRANCH AND
WACO BRANCH

Served Date: January 3, 1995
INTERSTATE COMMERCE COMMISSION
ENVIRONMENTAL ASSESSMENT
NO. AB-103 (SUB-NO. 9X)
*1 By the Commission, Elaine K. Kaiser, Chief, Section of Environmental Analysis.

In the above entitled proceeding, the Kansas City Southern Railway Company (KCS) has filed a notice of exemption under 49
CFR 1152.50 seeking exemption from the requirements of 49 U.S.C. 10903 and 10904 in connection with the abandonment of
its railroad line. The line is located between milepost 6.93 E and milepost 8.35 E in Kansas City and Independence, a distance
of 1.42 miles in Jackson County, Missouri. A map depicting the rail line in relationship to the area served is appended to the
report. If the notice becomes effective, the railroad will be able to salvage track, ties and other railroad appurtenances and to
dispose of the right-of-way.

The railroad has submitted an environmental report that concludes the quality of the human environment will not be affected
significantly as a result of the abandonment or any post-abandonment activities, including salvage and disposition of the right-
of-way. The railroad has served the environmental report on a number of appropriate Federal, state, and local agencies as
required by the Commission’s environmental rules. [49 CFR 1105.7(b).] We have investigated the record in this proceeding.
Also, we have contacted appropriate agencies and individuals to verify the railroad’s report and to obtain additional information
and comments regarding the potential environmental effects of the proposed abandonment. Contacts have included the U.S.
Army Corps of Engineers; U.S. Department of Interior, Fish and Wildlife Service; U.S. Soil Conservation Service; U.S.
Environmental Protection Agency; state environmental offices; the state historic preservation offices and local representatives.

Based on the information provided from all sources to date we conclude that, as currently proposed, abandonment of the line
will not significantly affect the quality of the human environment. Therefore, the environmental, impact statement process is
unnecessary.

Alternatives to the proposed abandonment would include denial (and, therefore, no change in operations), discontinuance of
service without abandonment and continued operation by another operator. In any of these cases, the existing quality of the
human environment and energy consumption should not be affected.

If abandonment and salvage of the rail line does take place, the right-of-way may be suitable for other public use. A request
containing the requisite four-part showing for imposition of a public use condition (49 CFR 1152.28) must be filed with the
Commission and served on the railroad within the time specified in the Federal Register notice.

A request for a notice of interim trail use (NITU) is due to the Commission, with a copy to the railroad, within 10 days of
publication of the notice of exemption in the Federal Register. However, the Commission will accept late-filed requests as long
as it retains jurisdiction to do so. See Ex Parte No. 274 (Sub—No. 13), Railroad Abandonments—Supplemental Trails Act
Procedures, 4 1.C.C.2d 152, 158 (1987) and lllinois Commerce Commission v. [.C.C., 848 F.2d 1246, 1261 (D.C.Cir.1988).
Such request must comply with the Commission’s rules for use of rights-of-way as trails (49 CFR 1152.29).

*2 Questions regarding interim trail use, public use, and other reuse alternatives should be directed to the Commission’s Section
of Public Assistance, Room 3148, Washington, DC 20423 at (202) 927-7597.
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Kansas City Southern Railway Company--abandonment--baxter..., 1995 WL 1958 (1995)

An original and one copy of any comments regarding this environmental assessment should be directed to the Commission’s
Section of Environmental Analysis, Room 3221, Washington, DC 20423, to the attention of Tawanna Sanders, who prepared
this environmental assessment. Please refer to Docket No. AB—-103 (Sub—No. 9X in all correspondence addressed to the
Commission. Questions regarding this environmental assessment should be referred to Tawanna Sanders at (202) 927-6203.
Date made available to the public: December 23, 1994.
Comment due date: January, 4, 1995.
Vernon A. Williams
Secretary

EXHIBIT A

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE
1995 WL 1958 (1.C.C.)

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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Kansas City Southern Railway Company
Attn: David Reeves, Esq.

P.O. Box 219335

Kansas City, MO 64121-9335

Re:  Termination of ORLT Interim Trail Use; STB Docket No. AB-103 (Sub-No. 9X)

December 2, 2013

Dear Mr. Reeves:

This letter is in regard to Surface Transportation Board Docket No. AB-103 (Sub-No.
9X). In 1994, a notice of interim trail use/railbanking for the Rails-to-Trails Conservancy (RTC)
was issued covering two Kansas City Southern Railway Company (KCS) rail lines. More

specifically, the NITU covered:

(1) the Baxter Springs Branch from milepost 139.01 L at the connection with the KCS
mainline to the end of the line at milepost 148.5 1 L near Crestline, K8, a distance of 9.50

miles, in Jasper County, MO, and Cherokee County, KS; and
(2) the Waco Branch from milepost W1 139.80 at the connection with the KCS main line to
the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in Jasper

County, MO.

In 1997, RTC assigned its trail rights to the Waco Branch and Baxter Spring Branch lines to the
Ozark Regional Land Trust (ORLT), and ORLT was substituted for RTC as interim trail

manager for the lines.

Unfortunately, ORLT considers that it is no longer able to shoulder the financial and
administrative burdens of mariaging interim trail use on the rail lines. In recent years, ORLT has

made efforts to identify one or more substitute trail managers. Over the next couple of months,
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J ORLT will continue in its efforts to find other organizations willing to assume long-term

responsibility for trail management on the rail lines.

Pursuant to Paragraph 17 of the KCS-RTC railbanking agreement, this letter serves as 60-
day written notice to KCS of ORLT’s decision to terminate interim trail use for the rail lines
covered by the NITU in Docket No. AB-103 (Sub-No. 9X). At the expiration of the 60-day
notice period, ORLT will file a motion with the Surface Transportation Board to terminate trail

use on the Waco Branch and Baxter Springs Branch rail lines and request that the NITU be

In the event that ORLT identifies other organizations or entities interested in managing
one or both of the rail lines for trail use, ORLT will provide KCS with an update. Please feel

free to contact me with any questions in the meantime.,

Regards,

Ww Lol

Virginie Roveillo

Graduate Fellow

Conservation Law Center

116 S. Indiana Ave.

Bloomington, IN 47408

(812) 855 1824

virgrove(@indiana.edu

zark Regional Land Trust

W. William Weeks

Director

Conservation Law Center

116 S. Indiana Ave.

Bloomington, IN 47408

(812) 855-0615
wwweeks@indiana.edu

Counsel for Ozark Regional Land Trust

Ted Heisel, Ozark Regional Land Trust
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KANSAS CITY SOUTHERN Kansas

Y
MAILING ADDRESS: P O. BOX 219335 - KANSAS CITY, MO 64121-9335 SOUT;'ZJR-N
s

FOUNDED 1887

OFFICE AND EXPRESS DELIVERY ADDRESS: DAviD C. REEVES
427 WEST 12™ STREET ASSOCIATE GENERAL COUNSEL
KANsAs CITY, MO 64105 ) (816) 983-1387

Fax (816) 983-1227
E-MaiL: DREEVES@kcsouthern.com

July 24, 2015

VIA E-FILING

Cynthia T. Brown, Chief

Section of Administration, Office of Proceedings
Surface Transportation Board

395 E Street, SW

Washington DC 20423-0001

RE: The Kansas City Southern Railway Company—Abandonment Exemption—In Jasper
County, MO and Cherokee County, KS
Docket No. AB-103 (Sub-No. 9X)
Notice of Abandonment Consummation of Baxter Springs Branch

Dear Ms. Brown:

The above-referenced abandonment docket encompasses two branch lines previously operated
by The Kansas City Southern Railway Company (“KCS”) — the Baxter Springs Branch (from milepost
139.01 L at the connection with the KCS mainline to the end of the line at milepost 148.51 L near
Crestline, KS, a distance of 9.50 miles, in Jasper County, MO, and Cherokee County, KS) and the Waco
Branch (from milepost W 139.80 at the connection with the KCS main line to the end of the line at
milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in Jasper County, MO). Pursuant to a Notice
of Interim Trail Use (“NITU”) issued June 17, 1997, both branches were rail-banked with Ozark
Regional Land Trust (“ORLT”) as the interim trail sponsor.

By decision issued July 22, 2015, the Board granted ORLT’s request to vacate the June 17, 1997
NITU, and issued a replacement NITU applicable only to the Waco Branch. Vacation of the June 17,
1997 NITU removes the Baxter Spring Branch from the rail banking program. Therefore, the July 22,
2015 decision states that “KCS may fully abandon the 9.50-mile Baxter Springs Branch..., and must
notify the Board of the date of consummation” within 60 days.

KCS hereby notifies the Board that it has consummated abandonment of the Baxter Springs
Branch, effective July 23, 2015.
Sincerely;

David C. Reeves
cc: Peter Murrey, Attorney for
Ozark Regional Land Trust



KANSAS CITY SOUTHERN

MAILING ADDRESS: P.O. BOX 219335 + KANSAS CITY, MO 64121-9335
FOUNDED 1887
OFFICE AND EXPRESS DELIVERY ADDRESS: DaviD C. REEVES
427 WEST 12™ STREET ASSOCIATE GENERAL COUNSEL
KaNsAs CiTY, MO 64105 (816) 983-1387

FAX (816) 983-1227
E-MAIL: DREEVES@kcsouthern.com

June 30, 2015

VIA E-FILING

Cynthia T. Brown, Chief

Section of Administration, Office of Proceedings
Surface Transportation Board

395 E Street, SW

Washington DC 20423-0001

RE: The Kansas City Southern Railway Company—Abandonment Exemption—In Jasper
County, MO and Cherokee County, KS
Docket No. AB-103 (Sub-No. 9X)

Dear Ms. Brown:

By Decision and Notice of Interim Trail Use or Abandonment served in this Proceeding on June
17, 1997, the Board issued a Notice of Interim Trail Use (“NITU”) to Ozark Regional Land Trust
(“ORLT™) covering two branch lines previously operated by The Kansas City Southern Railway
Company (“KCS”) — the Baxter Springs Branch (from milepost 139.01 L at the connection with the
KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in
Jasper County, MO, and Cherokee County, KS) and the Waco Branch (from milepost W 139.80 at the
connection with the KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance
of 2.69 miles, in Jasper County, MO). Both branches were included in the above-captioned
abandonment exemption docket.

On June 22, 2015, ORLT filed a notice with the Board that ORLT does not wish to continue as
trail user on the Baxter Springs Branch, requesting vacation of the NITU with respect to that branch.
ORLT did not request a change in the NITU with respect to the Waco Branch.

KCS does not oppose ORLT’s request to vacate the NITU with respect to the Baxter Springs
Branch. KCS does not wish to negotiate further trail use on the Baxter Springs Branch, and requests that
the Board promptly vacate the NITU for the Baxter Springs Branch and issue an appropriate
replacement NITU governing only the Waco Branch.

David C. Reeves

cc: Peter Murrey, Attorney for
Ozark Regional Land Trust



44580 SERVICE DATE — LATE RELEASE JULY 22, 2015
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB 103 (Sub-No. 9X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT
EXEMPTION—IN JASPER COUNTY, MO. AND CHEROKEE COUNTY, KAN.

Decided: July 22, 2015

The Kansas City Southern Railway Company (KCS) filed a verified notice of exemption
under 49 C.F.R. pt. 1152 subpart F-Exempt Abandonments to abandon two of its branch lines:
(1) the Baxter Springs Branch, from milepost 139.01 L at the connection with the KCS main line
to the end of the line at milepost 148.51 L near Crestline, Kan., in Jasper County, Mo., and
Cherokee County, Kan., a distance of 9.50 miles; and (2) the Waco Branch, from milepost
W 139.80 at the connection with KCS main line to the end of the line at milepost W 142.9 in
Waco, in Jasper County, Mo., a distance of 2.69 miles. The Rails to Trails Conservancy (RTC)
also sought issuance of a notice of interim trail use/rail banking (NITU), which was granted
pursuant to the National Trails System Act, 16 U.S.C. § 1247(d), and 49 C.F.R. § 1152.29.
Notice of the exemption and NITU was served and published in the Federal Register on
December 22, 1994 (59 Fed. Reg. 66,048)."

By joint petition filed on May 19, 1997, RTC and Ozark Regional Land Trust (ORLT)
(collectively, petitioners) requested that ORLT be substituted as interim trail sponsor in place of
RTC. On March 31, 1997, an agreement between petitioners were entered into whereby ORLT
agreed to assume full responsibility for management of, for any legal liability arising out of the
transfer or use of (unless the user is immune from liability, in which case it need only indemnify
the railroad against any potential liability), and for the payment of any and all taxes that may be
levied or assessed against, the right-of-way, as required by 49 C.F.R. § 1152.29. KCS consented
to ORLT’s replacing RTC as the interim trail sponsor. A copy of the extant NITU and a
statement of willingness to assume financial responsibility were submitted by petitioners.

By decision and notice of interim trail use or abandonment served on Junel7, 1997, the
proceeding was reopened, the NITU served on December 22, 1994, was vacated and a
replacement NITU was issued which substituted ORLT as the new interim trail sponsor for both
branches.

! On March 29, 1994, KCS and RTC entered into an interim trail use/rail banking
agreement for the entire corridor, including bridges and ballast.



Docket No. AB 103 (Sub-No. 9X)

In a notice filed on June 22, 2015, ORLYT states that it wishes to terminate interim trail
use on the entire 9.50-mile Baxter Springs Branch. ORLT requests that the Board partially
vacate the NITU served on June 17, 1997, with respect to that branch and issue a replacement to
apply only to the Waco Branch. In a response filed on June 30, 2015, KCS states that it does not
oppose ORLT’s request, and also does not wish to negotiate further trail use for the Baxter
Springs Branch. Therefore, KCS may fully abandon the 9.50-mile Baxter Springs Branch from
milepost 139.01 L at the connection with the KCS main line to the end of the line at milepost
148.51 L near Crestline, Kan., in Jasper County, Mo., and Cherokee County, Kan., and must
notify the Board of the date of consummation.*

ORLT has complied with the requirements of 49 C.F.R. § 1152.29(d)(2). Accordingly,
ORLT’s request will be granted and a replacement NITU will be issued.

This decision and notice will not significantly affect either the quality of the human
environment or the conservation of energy resources.

It is ordered:

1. This proceeding is reopened.

2. The NITU served in this proceeding on June 17, 1997, is vacated.

3. Areplacement NITU applicable to ORLT for the Waco Branch line from milepost
W 139.80 at the connection with KCS main line to the end of the line at milepost W 142.9 in

Waco, in Jasper County, Mo., is issued.

4. Interim trail use/rail banking is subject to the future restoration of rail service and to
the new sponsor’s continuing to meet the financial obligations for the right-of-way.

5. If the trail sponsor intends to terminate trail use, it must send the Board a copy of this
decision and notice and request that it be vacated on a specified date.

6. KCS may fully abandon the Baxter Springs Branch line from milepost 139.01 L at the
connection with the KCS main line to the end of the line at milepost 148.51 L near Crestline,
Kan., in Jasper County, Mo., and Cherokee County, Kan.

2 KCS has 60 days after satisfaction, expiration, or removal of the legal or regulatory
barrier to consummate the abandonment of the Baxter Springs Branch line. 49 C.F.R.
§ 1152.29(e)(2).
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7. This decision and notice is effective on its date of service.

By the Board, Joseph H. Dettmar, Acting Director, Office of Proceedings.



The Kansas City Southern Railway Company--Abandonment..., 1994 WL 708541 (1994)

1994 WL 708541 (1.C.C.)

SURFACE TRANSPORTATION BOARD (S.T.B.)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT
EXEMPTION—IN JASPER COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: December 15, 1994
Service Date: December 22, 1994

INTERSTATE COMMERCE COMMISSION
Docket No. AB—103 (Sub—No. 9X)
*1 By the Commission, David M. Konschnik, Director, Office of Proceedings.

The Kansas City Southern Railway Company (KCS) has filed a notice of exemption under 49 CFR 1152 Subpart F
—Exempt Abandonments to abandon two rail branch lines as follows: (1) the Baxter Springs Branch from milepost
139.01 L at the connection with the KCS main line to the end of the line at milepost 148.51 L near Crestline, KS, a
distance of 9.50 miles, in Jasper County, MO and Cherokee County, KS; and (2) the Waco Branch from milepost
W 139.80 at the connection with the KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a
distance of 2.69 miles, in Jasper County, MO.

KCS has certified that: (1) no local traffic has moved over the line for at least 2 years; (2) overhead traffic has
been rerouted; and (3) no formal complaint filed by a user of rail service on the line (or by a State or local
government entity acting on behalf of such user) regarding cessation of service over the line either is pending with
the Commission or with any U.S. District Court or has been decided in favor of the complainant within the 2—year
period; and (4) the requirements at 49 CFR 1105.7 (environmental report), 49 CFR 1105.8 (historic report), 49 CFR
1105.12 (newspaper publication), and 49 CFR 1152.50(d)(1) (notice to governmental agencies) have been met.

As a condition to use of this exemption, any employee affected by the abandonment shall be protected under
Oregon Short Line R. Co.—Abandonment—Goshen, 360 I.C.C. 91 (1979). To address whether this condition
adequately protects affected employees, a petition for partial revocation under 49 U.S.C. 10505(d) must be filed.

Provided no formal expression of intent to file an offer of financial assistance has been received, this exemption
will be effective on January 21, 1995 (unless stayed pending reconsideration). Petitions to stay that do not involve

environmental issues,1 formal expressions of intent to file offers of financial assistance under 49 CFR 1152.27(c)

(2),2 and trail use/rail banking statements under 49 CFR 1152.29 must be filed by January 3, 1995.° Petitions to
reopen or requests for public use conditions under 49 CFR 1152.28 must be filed by January 11, 1995, with: Office
of the Secretary, Case Control Branch, Interstate Commerce Commission, Washington, DC 20423.

A copy of any petition filed with the Commission should be sent to applicant's representative: Jay M. Nadlman,
114 West Eleventh Street, Kansas City, MO 64105.

If the notice of exemption contains false or misleading information, use of the exemption is void ab initio.

The Rails to Trails Conservancy (RTC) supports the abandonment and seeks issuance of a notice of interim trail
use/rail banking (NITU) under 16 U.S.C. 1247(d) covering the involved lines. RTC has submitted a statement of
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willingness to assume financial responsibility for the trail in compliance with 49 CFR 1152.29. KCS consents to
this request and is willing to negotiate with RTC.

*2 While expressions of interest in interim trail use need not be filed until 10 days after the date the notice of
exemption is published in the Federal Register [49 CFR 1152.29(b)(2) ], the provisions of 16 U.S.C. 1247(d)
(Trails Act) are applicable, and all of the criteria for imposing trail use/rail banking have been met. Accordingly,
based on KCS' willingness to enter into negotiations with RTC, a NITU will be issued. The parties may negotiate
an agreement during the 180—day period prescribed below. If a mutually acceptable final agreement is reached,
further Commission approval is not necessary. If no agreement is reached within 180 days, KCS may fully abandon
the lines. See 49 CFR 1152.29(d)(1).

Issuance of this NITU does not preclude other parties from filing interim trail use/rail banking requests. Nor does
it preclude KCS from negotiating with other parties in addition to RTC during the NITU negotiating period. If
additional trail use requests are filed, KCS is directed to respond to them. Use of the rights-of-way for trail purposes
is subject to restoration for railroad purposes.

The parties should note that operation of the trail use procedures could be delayed, or even foreclosed, by the
financial assistance process under 49 U.S.C. 10905. As stated in Rail Abandonments—Use of Rights—of—~Way
as Trails, 2 I.C.C.2d 591 (1986) (Trails), offers of financial assistance (OFA) to acquire rail lines for continued

rail service or to subsidize rail operations take priority over interim trail use conditions.* Accordingly, if a formal
expression of intent to file an OFA is timely filed under 49 CFR 1152.27(c)(2), the effective date of this notice
will be postponed 10 days beyond the effective date indicated here. In addition, the effective date may be further
postponed at later stages in the OFA process. See 49 CFR 1152.27(e)(2) and (f). Finally, if the line is sold under the
OFA procedures, the notice for abandonment exemption will be dismissed and trail use precluded. Alternatively,
if a sale under the OFA procedures does not occur, trail use may proceed.

KCS has filed an environmental report addressing the abandonment's effects, if any, on the environment and
historic resources. The Section of Environmental Analysis (SEA) will issue an environmental assessment (EA)
by December 27, 1994. Interested persons may obtain a copy of the EA by writing to SEA (Room 3219, Interstate
Commerce Commission, Washington, DC 20423) or by calling Elaine Kaiser at (202) 927-6248. Comments on
environmental and historic preservation matters must be filed within 15 days after the EA is available to the public.

Environmental, historic preservation, or other trail use/rail banking conditions will be imposed, where appropriate,
in a subsequent decision.

It is ordered:

1. Subject to the conditions set forth above, KCS may discontinue service, cancel tariffs for the lines on not
less than 10 days' notice to the Commission, and salvage track and material consistent with interim trail use/rail
banking after the effective date of this notice of exemption and NITU. Tariff cancellations must refer to this notice
by date and docket number.

*3 2. If an interim trail use/rail banking agreement is reached, then with respect to the rights-of-way, it must
require the trail user to assume, for the term of the agreement, full responsibility for management of, for any
legal liability arising out of the transfer or use of (unless the user is immune from liability, in which case it need
only indemnify KCS from any potential liability), and for the payment of any and all taxes that may be levied
or assessed against, the rights-of-way.
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3. Interim trail use/rail banking is subject to the future restoration of rail service and to the user's continuing to
meet the financial obligations for the rights-of-way.

4. If interim trail use is implemented and subsequently the user intends to terminate trail use, it must send the
Commission a copy of this notice of exemption and NITU and request that it be vacated on a specified date.

5. If an agreement for interim trail use/rail banking is reached by the 180th day after service of this decision and
notice, interim trail use may be implemented. If no agreement is reached by that time, KCS may fully abandon
the lines.

6. Provided no formal expression of intent to file an offer of financial assistance has been received, this notice of
exemption and NITU will be effective on January 21, 1995.

Vernon A. Williams

Secretary

Footnotes

1 The Commission will grant a stay if an informed decision on environmental issues (whether raised by a party or by the
Commission in its independent investigation) cannot be made before the exemption's effective date. See Exemption of
Out—of-—Service Rail Lines, 5 [.C.C.2d 377 (1989). Any request for a stay should be filed as soon as possible so that
the Commission may take appropriate action before the exemption's effective date.
See Exempt. of Rail Abandonment—Offers of Finan. Assist., 4 [.C.C.2d 164 (1987).

3 The Commission will accept late-filed trail use requests so long as the abandonment has not been consummated and
the abandoning railroad is willing to negotiate an agreement.

4 The statement in Trails that section 10905 does not apply to abandonment or discontinuance exemptions has since been
superseded by our adoption of rules allowing OFAs in these exemption proceedings. See 49 CFR 1152.27.

1994 WL 708541 (1.C.C.)

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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1994 WL 708541 (1.C.C.)
SURFACE TRANSPORTATION BOARD (S.T.B.)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION—IN JASPER
COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: December 15, 1994
Service Date: December 22, 1994

INTERSTATE COMMERCE COMMISSION
Docket No. AB-103 (Sub—No. 9X)
*1 By the Commission, David M. Konschnik, Director, Office of Proceedings.

The Kansas City Southern Railway Company (KCS) has filed a notice of exemption under 49 CFR 1152 Subpart F—Exempt
Abandonments to abandon two rail branch lines as follows: (1) the Baxter Springs Branch from milepost 139.01 L at the
connection with the KCS main line to the end of the line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in
Jasper County, MO and Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the
KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in Jasper County, MO.

KCS has certified that: (1) no local traffic has moved over the line for at least 2 years; (2) overhead traffic has been rerouted;
and (3) no formal complaint filed by a user of rail service on the line (or by a State or local government entity acting on behalf
of such user) regarding cessation of service over the line either is pending with the Commission or with any U.S. District Court
or has been decided in favor of the complainant within the 2—year period; and (4) the requirements at 49 CFR 1105.7
(environmental report), 49 CFR 1105.8 (historic report), 49 CFR 1105.12 (newspaper publication), and 49 CFR 1152.50(d)(1)
(notice to governmental agencies) have been met.

As a condition to use of this exemption, any employee affected by the abandonment shall be protected under Oregon Short
Line R. Co.—Abandonment—Goshen, 360 I.C.C. 91 (1979). To address whether this condition adequately protects affected
employees, a petition for partial revocation under 49 U.S.C. 10505(d) must be filed.

Provided no formal expression of intent to file an offer of financial assistance has been received, this exemption will be effective
on January 21, 1995 (unless stayed pending reconsideration). Petitions to stay that do not involve environmental issues,' formal
expressions of intent to file offers of financial assistance under 49 CFR 1152.27(c)(2),? and trail use/rail banking statements
under 49 CFR 1152.29 must be filed by January 3, 1995.° Petitions to reopen or requests for public use conditions under 49
CFR 1152.28 must be filed by January 11, 1995, with: Office of the Secretary, Case Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

A copy of any petition filed with the Commission should be sent to applicant’s representative: Jay M. Nadlman, 114 West
Eleventh Street, Kansas City, MO 64105.

If the notice of exemption contains false or misleading information, use of the exemption is void ab initio.

The Rails to Trails Conservancy (RTC) supports the abandonment and seeks issuance of a notice of interim trail use/rail banking
(NITU) under 16 U.S.C. 1247(d) covering the involved lines. RTC has submitted a statement of willingness to assume financial
responsibility for the trail in compliance with 49 CFR 1152.29. KCS consents to this request and is willing to negotiate with
RTC.

*2 While expressions of interest in interim trail use need not be filed until 10 days after the date the notice of exemption is

published in the Federal Register [49 CFR 1152.29(b)(2) ], the provisions of 16 U.S.C. 1247(d) (Trails Act) are applicable, and
all of the criteria for imposing trail use/rail banking have been met. Accordingly, based on KCS’ willingness to enter into
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negotiations with RTC, a NITU will be issued. The parties may negotiate an agreement during the 180—day period prescribed
below. If a mutually acceptable final agreement is reached, further Commission approval is not necessary. If no agreement is
reached within 180 days, KCS may fully abandon the lines. See 49 CFR 1152.29(d)(1).

Issuance of this NITU does not preclude other parties from filing interim trail use/rail banking requests. Nor does it preclude
KCS from negotiating with other parties in addition to RTC during the NITU negotiating period. If additional trail use requests
are filed, KCS is directed to respond to them. Use of the rights-of-way for trail purposes is subject to restoration for railroad
purposes.

The parties should note that operation of the trail use procedures could be delayed, or even foreclosed, by the financial assistance
process under 49 U.S.C. 10905. As stated in Rail Abandonments—Use of Rights—of~Way as Trails, 2 1.C.C.2d 591 (1986)
(Trails), offers of financial assistance (OFA) to acquire rail lines for continued rail service or to subsidize rail operations take
priority over interim trail use conditions.* Accordingly, if a formal expression of intent to file an OFA is timely filed under 49
CFR 1152.27(c)(2), the effective date of this notice will be postponed 10 days beyond the effective date indicated here. In
addition, the effective date may be further postponed at later stages in the OFA process. See 49 CFR 1152.27(¢e)(2) and (f).
Finally, if the line is sold under the OFA procedures, the notice for abandonment exemption will be dismissed and trail use
precluded. Alternatively, if a sale under the OFA procedures does not occur, trail use may proceed.

KCS has filed an environmental report addressing the abandonment’s effects, if any, on the environment and historic resources.
The Section of Environmental Analysis (SEA) will issue an environmental assessment (EA) by December 27, 1994. Interested
persons may obtain a copy of the EA by writing to SEA (Room 3219, Interstate Commerce Commission, Washington, DC
20423) or by calling Elaine Kaiser at (202) 927-6248. Comments on environmental and historic preservation matters must be
filed within 15 days after the EA is available to the public.

Environmental, historic preservation, or other trail use/rail banking conditions will be imposed, where appropriate, in a
subsequent decision.

It is ordered:

1. Subject to the conditions set forth above, KCS may discontinue service, cancel tariffs for the lines on not less than 10 days’
notice to the Commission, and salvage track and material consistent with interim trail use/rail banking after the effective date
of this notice of exemption and NITU. Tariff cancellations must refer to this notice by date and docket number.

*3 2. If an interim trail use/rail banking agreement is reached, then with respect to the rights-of-way, it must require the trail
user to assume, for the term of the agreement, full responsibility for management of, for any legal liability arising out of the
transfer or use of (unless the user is immune from liability, in which case it need only indemnify KCS from any potential

liability), and for the payment of any and all taxes that may be levied or assessed against, the rights-of-way.

3. Interim trail use/rail banking is subject to the future restoration of rail service and to the user’s continuing to meet the financial
obligations for the rights-of-way.

4. If interim trail use is implemented and subsequently the user intends to terminate trail use, it must send the Commission a
copy of this notice of exemption and NITU and request that it be vacated on a specified date.

5. If an agreement for interim trail use/rail banking is reached by the 180th day after service of this decision and notice, interim
trail use may be implemented. If no agreement is reached by that time, KCS may fully abandon the lines.

6. Provided no formal expression of intent to file an offer of financial assistance has been received, this notice of exemption
and NITU will be effective on January 21, 1995.

Vernon A. Williams

Secretary
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The Kansas City Southern Railway Company--Abandonment..., 1994 WL 708541 (1994)

Footnotes

1 The Commission will grant a stay if an informed decision on environmental issues (whether raised by a party or by the Commission
in its independent investigation) cannot be made before the exemption’s effective date. See Exemption of Out—of—Service Rail Lines,
51.C.C.2d 377 (1989). Any request for a stay should be filed as soon as possible so that the Commission may take appropriate action
before the exemption’s effective date.

2 See Exempt. of Rail Abandonment—Ofters of Finan. Assist., 4 .C.C.2d 164 (1987).

3 The Commission will accept late-filed trail use requests so long as the abandonment has not been consummated and the abandoning
railroad is willing to negotiate an agreement.

4 The statement in Trails that section 10905 does not apply to abandonment or discontinuance exemptions has since been superseded
by our adoption of rules allowing OFAs in these exemption proceedings. See 49 CFR 1152.27.

1994 WL 708541 (1.C.C.)

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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Kansas City Southern Railway Company Oﬁf@@& Iy ED
Attn: David Reeves, Esq.

P.O. Box 219335 APR 2 4 2015
Kansas City, MO 64141-9335 Legal Department

Kansas City Southern
Re: Termination of ORLT Interim Trail Use; STB Docket No. AB-103 (Sub-No. 9X)

April 20, 2015
Dear Mr. Reeves:

This letter is in regard to Surface Transportation Board (STB) Docket No. AB-103 (Sub-
No. 9X). In 1994, the STB issued a notice of interim trail use/railbanking (NITU) to Rails-to
Trails Conservancy (RTC) for two Kansas City Southern Railway Company (KCS) rail lines. In
1997, RTC assigned its interest in these rail lines to Ozark Regional Land Trust (ORLT) and the
STB substituted ORLT as interim trail manager. ORLT currently manages the rail lines covered
by this NITU, more specifically:

(1) The Baxter Springs Branch from milepost 139.01 L at the connection with the KCS
mainline to the end of the line at milepost 148.51 L near Crestline, KS, a distance of
9.50 miles, in Jasper County, MO, and Cherokee County, KS; and

(2) The Waco Branch from milepost W1 139.80 at the connection with the KCS main
line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69
miles, in Jasper County, MO.

As mentioned in our December 2013 letter, ORLT is unable at this time to continue to
shoulder the financial and administrative burdens of acting as interim trail manager on these rail
lines. ORLT has successfully identified a substitute interim trail manager for the Waco Branch
line, but has not found an organization willing to take responsibility for the Baxter Springs
Branch line.

ORLT plans to petition the STB to substitute Joplin Trails Coalition (JTC), a Missouri
nonprofit corporation dedicated to creating and maintaining walking and biking trails in and
around the Joplin/Carthage, Missouri area, as interim trail manager for the Waco Branch rail
line. ORLT will also seek to partially vacate the NITU and terminate trail use as it applies to the
Baxter Springs Branch rail line. Pursuant to Paragraph 17 of the KCS-RTC railbanking
agreement, our letter dated December 2, 2013 served as 60-day written notice to KCS of ORI T’s
decision to terminate interim trail use for both rail lines and request that the NITU be vacated.
ORLT’s current plans are not substantially different than when we gave such notice. Once the
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STB vacates the NITU as it applies to the Baxter Springs Branch line, ORLT will transfer that
rail line back to KCS. ORLT will transfer the Waco Branch rail line to JTC upon JTC’s

substitution as interim trail manager by the STB.

If KCS identifies another organization willing to act as interim trail manager for the
Baxter Springs Branch rail line, please let us know. Otherwise, feel free to contact us with any

questions in the meantime.

Regards,

%5%1;"'

Peter Murrey
Graduate Fellow

Conservation Law Center
116 S. Indiana Ave.
Bloomington, IN 47408
(812) 855-3688
jpmurrey@indiana.edu

Counsel for Ozark Regional Land Trust

% Week%

S J
Director
Conservation Law Center
116 S. Indiana Ave.
Bloomington, IN 47408
(812) 855-0615
wwweeks@indiana.edu
Counsel for Ozark Regional Land Trust

CC: Ted Heisel, Ozark Regional Land Trust
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THE KANSAS CITY SOUTHERN RAILWAY. .., 1997 WL 327496 (1997)

1997 WL 327496 (S.T.B.)
SURFACE TRANSPORTATION BOARD (S.T.B.)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION—IN JASPER
COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: June 12, 1997
Service Date: June 17,1997

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB-103 (Sub-No. 9X)
*1 By the Board, David M. Konschnik, Director, Office of Proceedings.

The Kansas City Southern Railway Company (KCS) filed a notice of exemption under 49 CFR 1152 Subpart F—Exempt
Abandonments to abandon two of its branch lines: (1) the Baxter Springs Branch from milepost 139.01 L at the connection
with the KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in Jasper County,
MO, and Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the KCS main line
to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in Jasper County, MO. The Rails to Trails
Conservancy (RTC) also sought issuance of a notice of interim trial use/rail banking (NITU) pursuant to 16 U.S.C. 1247(d). A
notice of exemption and NITU was served and published in the Federal Register [59 FR 66048-49] on December 22, 1994.!

On June 8, 1995, counsel for RTC and Ozark Regional Land Trust (ORLT) filed a statement of willingness to assume financial
responsibility on behalf of ORLT because RTC was negotiating the assignment of its rights under the rail banking agreement
to ORLT.

In a joint motion filed May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) request substitution of ORLT as interim
trail manager/rail banker in this proceeding. RTC states that, on March 31, 1997, it entered into an agreement with ORLT,
whereby the former agreed to deed the corridor to the latter, with ORLT agreeing to assume full responsibility for management
of, and liability and payment of taxes for, the right-of-way, as required under 49 CFR 1152.29. RTC states that it wishes to
terminate its trail use of the corridor and ORLT wishes to substitute as the interim trail manager. By letter dated June 9, 1997,
KCS consents to ORLT’s replacing RTC as the interim trail manager/rail banker.

Petitioners have submitted a copy of the extant NITU and a statement of willingness to assume financial responsibility by the
new trail user. The parties have also indicated that responsibility for the right-of-way is to transfer to ORLT as of the date the
new NITU is issued. Petitioners’ submission meets the requirements of 49 CFR 1152.29(f), and the requested relief will be
granted.

This action will not significantly affect either the quality of the human environment or the conservation of energy resources.
1t is ordered:

1. This proceeding is reopened.

2. The NITU served December 22, 1994, is vacated.

3. A replacement NITU applicable to Ozark Regional Land Trust as interim trail user is issued, effective on the service date of
this decision.

*2 4. The new trail user is required to assume, for the term of the agreement, full responsibility for management of, for any
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THE KANSAS CITY SOUTHERN RAILWAY. .., 1997 WL 327496 (1997)

legal liability arising out of the transfer or use of (unless the user is immune from liability, in which case it need only indemnify
the railroad against any potential liability), and for the payment of any and all taxes that may be levied or assessed against, the
right-of-way.

5. Interim trail use/rail banking is subject to the future restoration of rail service and to the new user continuing to meet the
financial obligations for the right-of-way.

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this decision and notice and request that
it be vacated on a specified date.

7. This decision is effective on its service date.
Vernon A. Williams

Secretary

Footnotes

1 KCS and RTC entered into an interim trail use/rail banking agreement for the entire corridor, including bridges and ballast, on March

29, 1994.

1997 WL 327496 (S.T.B.)

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.




BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C.

STB Docket No. AB-103 (Sub-No. 9X)
The Kansas City Southern Railway Company--Abandonment Exemption--

In Jasper County, MO and Cherokee County, KS

NOTICE OF INTENT TO PARTIALLY
TERMINATE TRAIL USE

Ozark Regional Land Trust
P.O. Box 440007
St. Louis, MO 63144

Peter Murrey

William Weeks
Conservation Law Center
116 S. Indiana Avenue
Bloomingten, IN 47408

Attorneys for Ozark Regional
Land Trust

Dated: June 16, 2015
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C.

STB Docket No. AB-103 (Sub-No. 9X)
The Kansas City Southern Railway Company--Abandonment Exemption--

In Jasper County, MO and Cherokee County, KS

NOTICE OF INTENT TO PARTIALLY
TERMINATE TRAIL USE

Pursuant to 49 C.F.R. § 1152.29(d)(2), Ozark Regional Land Trust (“ORLT”)
respectfully requests that the Surface Transportation Board (“STB”) partially vacate the notice of
interim trail use/railbanking (“NITU”) issued in The Kansas City Southern Railway Company--
Abandonment Exemption--In Jasper County, MO and Cherokee County, KS, Docket No. AB-

103(Sub-No. 9X) (Decided June 12, 1997). In support of this motion, ORLT states:

1. In 1994, the Kansas City Southern Railway Company (“KCS”) filed a notice of
exemption to abandon two of its branch lines, more specifically:
a. The Baxter Springs Branch from milepost 139.01 L at the connection with the
KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a

distance of 9.50 miles, in Jasper County, MO, and Cherokee County, KS; and
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b. The Waco Branch from milepost W 139.80 at the connection with the KCS main
line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69
miles, in Jasper County, MO.

. The Rails-to-Trails Conservancy (“RTC”) sought a NITU pursuant to the National Trails

Act, 16 U.S.C. § 1247(d), for both the Baxter Springs Branch and Waco Branch lines.

The NITU was granted and published in the Federal Register, 59 Fed. Reg. 66048, on

December 22, 1994,

. In 1997, ORLT and RTC jointly petitioned the STB to substitute ORLT as interim trail

manager for both the Baxter Springs Branch and Waco Branch lines. The STB vacated

the 1994 NITU and issued ORLT a NITU for both lines, served June 17, 1997. A copy of
the extant NITU is attached.

. ORLT wishes to terminate interim trail use on the entire Baxter Springs Branch rail line.

ORLT respectfully requests that the Board vacate the NITU as it applies to the Baxter

Springs Branch line on July 15, 2015.

Copies of the decision and revised NITU should be sent, as follows:

a. The abandonment exemption applicant:
i. Kansas City Southern Railway Company
Attn: David Reeves, Esq.

P.O. Box 219335
Kansas City, MO 64121-9335.

b. The owner of the right-of-way and trail sponsor:

i. Peggy Horner
Ozark Regional Land Trust
P.O. Box 440007
St. Louis, MO 63144
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Respectfully submitted,
Ozark Regional Land Trust

By its attorneys,

Peter Murrey

Graduate Fellow Attorney
Conservation Law Center
116 S. Indiana Avenue
Bloomington, IN 47408

e forcbe

W. William Weeks
Director

Conservation Law Center
116 S. Indiana Avenue
Bloomington, IN 47408

CERTIFICATE OF SERVICE

I certify that I this day have served copies of the foregoing pleading upon each of the

parties by mailing them copies thereof, with first-class postage prepaid.

Dated at Bloomington, IN this 16th day of June, 2015.

pern
=

Peter Murrey
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DO
SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB-103 (Sub-No. 9X)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY--ABANDONMENT EXEMPTION-
-IN JASPER COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: June 12, 1997

The Kansas City Southern Railway Company (KCS) filed a notice of exemption under
49 CFR 1152 Subpart F--Exempt Abandonments to abandon two of its branch lines: (1) the Baxter
Springs Branch from milepost 139.01 L at the connection with the KCS mainline to the end of the
line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in Jasper County, MO, and
Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the
KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in
Jasper County, MO. The Rails to Trails Conservancy (RTC) also sought issuance of a notice of
interim trial use/rail banking (NITU) pursuant to 16 U.S.C. 1247(d). A notice of exemption and
NITU was served and published in the Federal Register [59 FR 66048-49] on December 22,
1994.!

On June 8, 1995, counsel for RTC and Ozark Regional Land Trust (ORLT) filed a
statement of willingness to assume financial responsibility on behalf of ORLT because RTC was
negotiating the assignment of its rights under the rail banking agreement to ORLT.

In a joint motion filed May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) request
substitution of ORLT as interim trail manager/rail banker in this proceeding. RTC states that, on
March 31, 1997, it entered into an agreement with ORLT, whereby the former agreed to deed the
corridor to the latter, with ORLT agreeing to assume full responsibility for management of, and
liability and payment of taxes for, the right-of-way, as required under 49 CFR 1152.29. RTC states
that it wishes to terminate its trail use of the corridor and ORLT wishes to substitute as the interim
trail manager. By letter dated June 9, 1997, KCS consents to ORLT’s replacing RTC as the interim
trail manager/rail banker,

Petitioners have submitted a copy of the extant NITU and a statement of willingness to
assume financial responsibility by the new trail user. The parties have also indicated that
responsibility for the right-of-way is to transfer to ORLT as of the date the new NITU is issued.
Petitioners' submission meets the requirements of 49 CFR 1152.29(f), and the requested relief will
be granted.

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

It is ordered:
1. This proceeding is reopened.
2. The NITU served December 22, 1994, is vacated.

3. A replacement NITU applicable to Ozark Regional Land Trust as interim trail user is
issued, effective on the service date of this decision.

L KCS and RTC entered into an interim trail use/rail banking agreement for the entire
corridor, including bridges and ballast, on March 29, 1994.



Docket No. AB-103 (Sub-No. 9X)

4. The new trail user is required to assume, for the term of the agreement, full responsibility
for management of, for any legal liability arising out of the transfer or use of (unless the user is
immune from liability, in which case it need only indemnify the railroad against any potential
liability), and for the payment of any and all taxes that may be levied or assessed against, the right-
of-way.

5. Interim trail use/rail banking is subject to the future restoration of rail service and to the
new user continuing to meet the financial obligations for the right-of-way.

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this
decision and notice and request that it be vacated on a specified date.

7. This decision is effective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary
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